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O F  T H E  U N I T E D  STATES 
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DATE: September 29, 1982 

MATTER OF: Dennis  R.  S n e t a n a  - Survey  Fees 

DIGEST: 1. Employee was t r a n s f e r r e d  t o  Roundup, 
t l on tana ,  and i n c u r r e d  f e e s  f o r  a s u r -  
vey  o f  a o n e - a c r e  t r a c t  o f  l a n d  b e f o r e  
he c o u l d  g e t  f i n a n c i n g  to  c o n s t r u c t  
h i s  r e s i d e n c e .  Cla in  was o r i g i n a l l y  
d e n i e d  s i n c e  t r a v e l  r e g u l a t i o n s  pro- 
h i b i t  r e i m b u r s e m e n t  f o r  c o n s t r u c t i o n  
costs. !lowever, i f  the s u r v e y  was 
a l so  r e q u i r e d  i n  order  t o  g e t  perma- 
n e n t  1301: t g a g e  f i n a n c i n g  f o r  t h e  
employee's r e s i d e n c e ,  r e i a b u r s e m e n t  
for t h e  s u r v e y  f e e s  s a y  be al lowed.  

2. Employee c la imed S600 f o r  s u r v e y  fees 
s i n c e  s u r v e y o r  had to  g o  t o  p r o p e r t y  
t h r e e  t i m e s  a s  t h e  o r i g i n a l  s u r v e y  
p i n s  were i n c o r r e c t .  The a g e n c y  
c o n t a c t e d  t h e  Depar tment  of Housing 
and  Urban Development and was in fo rmed  
t h a t  normal  s u r v e y  cos ts  for t h a t  area 
were $ 7 5 .  Employee may o n l y  be rei!?- 
b u r s e d  $75 f o r  s u r v e y  costs s i n c e  
t r a v e l  r e g u l a t i o n s  l i n i t  r e i m b u r s e m e n t  
f o r  s u r v e y  costs t o  t h o s e  c u s t o m a r i l y  
c h a r g e d  i n  t h a t  l o c a l i t y .  

A n i t a  R. S m i t h ,  an  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  of 
t h e  U n i t e d  S t a t e s  Depar tmen t  of  A g r i c u l t u r e ,  r e q u e s t s  a n  
o p i n i o n  on  t h e  c la im o f  ?4r. Dennis  Ii, Smetana  for reim- 
b u r s e m e n t  of rea l  e s t a t e  e x p e n s e s  i n c u r r e d  i n c i d e n t  t o  
t h e  c o n s t r u c t i o n  of a r e s i d e n c e  a t  h i s  new d u t y  s t a t i o n .  
The i s s u e  p r e s e n t e d  is  w h e t h e r  he may be r e i m b u r s e d  f o r  
a l l  o r  p a r t  of h i s  s u r v e y  f e e s .  O u r  r e v i e w  i n d i c a t e s  
t h a t  Mr. Smetana may be e n t i t l e d  to  be  r e i m b u r s e d  f o r  
pa r t  of h i s  s u r v e y  f e e s .  

The r e c o r d  r e v e a l s  t h a t  Mr. Srnetana,  a n  employee  of 
t h e  S o i l  C o n s e r v a t i o n  Serv ice ,  was a u t h o r i z e d  a change  
of s t a t i o n  from i d o l f  P o i n t ,  PIontana, t o  Roundup, . ' Iontana.  
I n  c o n n e c t i o n  w i t h  h i s  move, Ur. Snetana p u r c h a s e d  a 
23 -ac re  t r a c t  upon which  h e  p l a n n e d  to  h a v e  his home 
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c o n s t r u c t e d .  ilr. S m e t a n a  claimed $600 f o r  a survey  
fee  s t a t i n g  t h a t  t h e  s u r v e y  was r e q u i r e d  b e f o r e  t h e  
E v a n s  C o r p o r a t i o n ,  t h e  b u i l d e r  o f  t h e  home, w o u l d  
allow c o n s t r u c t i o n  t o  b e g i n .  Plr. S m e t a n a  h a d  a 
s u r v e y  p r e p a r e d  o n  a o n e - a c r e  t r a c t  of l a n d  w i t h i n  
t h e  l a r g e r  t r a c t  w h i c h  h e  had  p u r c h a s e d .  A c c o r d i n g  
to t h e  C o n t r a c t  f o r  Deed t h e  purpose o f  t h e  s u r v e y  
was a s  f o l l o w s :  

" I t  is  u n d e r s t o o d  a n d  a g r e e d  t h a t  Buy- 
ers n e e d  a re lease o f  a o n e  acre  t r a c t  
located i n  t h e  above descr ibed l a r g e r  t r a c t  
f o r  t h e  p u r p o s e  of f i n a n c i n g  a home to  be 
c o n s t r u c t e d  t h e r e o n .  Se l l e r s  agree t o  con-  
v e y  s a i d  o n e  acre  t r a c t  o r  re lease  o n e  acre 
f r o m  t h i s  c o n t r a c t  so t h a t  B u y e r s  can 
o b t a i n  f i n a n c i n g  f o r  t h e  new home a n d  g i v e  
a f i r s t  m o r t g a g e  to  a n y  l e n d i n g  i n s t i t u t i o n  
for t h e  home. * * * I f  i t  is n e c e s s a r y  t o  
s u r v e y  o u t  s a i d  o n e  acre t r a c t  for- t h e  p u r -  
pose of c o m p l e t i n g  t h e  release of s a i d  acre 
a n d  t h e  o b t a i n i n g  o f  a f i r s t  m o r t g a g e  o n  
s a i d  premises, B u y e r s  a g r e e  t o  p a y  t h e  
costs of t h e  s u r v e y i n g  n e c e s s a r y .  * * *"  

Nr. S m e t a n a ' s  c l a i m  was d e n i e d  by h i s  a g e n c y  o n  
t h e  bas i s  of p a r a g r a p h  2-6.2d of t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7  (May 1 9 7 3 )  ( F T R ) ,  a n d  our 
d e c i s i o n  S t a n l e y  S .  F a n c h e r ,  13-134928, S e p t e m b e r  1 5 ,  
1976,  w h i c h  h e l d  t h a t  i n  cases i n v o l v i n g  c o n s t r u c t i o n  
of a r e s i d e n c e ,  e x p e n s e s  w h i c h  r e s u l t  from c o n s t r u c -  
t i o n  are n o t  r e i m b u r s a b l e .  
l ?ovember  1 9 ,  1 3 8 1 ,  !lr. Smetana  c l a r i f i e d  h i s  r e a s o n  
fo r  h a v i n g  t h e  s u r v e y  p e r f o r m e d .  H e  s t a t e d  t h a t  t h e  
s u r v e y  w a s  n e c e s s a r y  f o r  o b t a i n i n g  l e g a l  t i t l e  to t h e  
home s i t e  o f  o n e  ,acre a n d  t o  s u p p o r t  t h e  m o r t g a g e  
t i t l e  i n s u r a n c e  p o l i c y .  H e  s t a t e s  t h a t  o n c e  h e  
o b t a i n e d  c lear  t i t l e  t o  t h e  p r o p e r t y  h e  could  o b t a i n  
a l o a n  t o  c o n s t r u c t  t h e  h o u s e .  T h e r e f o r e ,  h e  c la ims 
t h a t  t h e  e x p e n s e s  were n o t  i n c i d e n t  t o  t h e  c o n s t r u c -  
t i o n  of h i s  hoine, b u t  were r e i m b u r s a b l e  u n d e r  
p a r a g r a p h  2 - 6 . 2 ~  of t h e  FTR. 

I- 

i3y memorandum d a t e d  

P a r a g r a p h  2 - 6 . 2 ~  p r o v i d e s  t h a t  t h e  costs of 
m a k i n g  s u r v e y s  are  r e i m b u r s a b l e  t o  t h e  e x t e n t  t h a t  
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t h e y  h a v e  n o t  b e e n  i n c l u d e d  i n  b r o k e r ' s  a n d  s imi la r  
s e r v i c e s  f o r  w h i c h  r e i m b u r s e m e n t  is  claimed i f  t hey  
are  c u s t o m a r i l y  p a i d  by t h e  p u r c h a s e r  o f  a r e s i d e n c e  
a t  t h e  new o f f i c i a l  d u t y  s t a t i o n  a n d  t o  t h e  e x t e n t  
t h e y  do  n o t  e x c e e d  arnounts  c u s t o m a r i l y  c h a r g e d  i n  t h e  
l o c a l i t y  o f  t h e  r e s i d e n c e .  However,  FTR p a r a g r a p h  
2-6.2d s t a t e s  t h a t  i n  cases i n v o l v i n g  c o n s t r u c t i o n  of 
a r e s i d e n c e ,  r e i m b u r s e m e n t  of e x p e n s e s  wou ld  i n c l u d e  
t h o s e  items of e x p e n s e  w h i c h  a r e  c o m p a r a b l e  t o  e x p e n s e s  
t h a t  a re  r e i m b u r s a b l e  i n  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  
o f  e x i s t i n g  r e s i d e n c e s  a n d  w i l l  n o t  i n c l u d e  e x p e n s e s  
w h i c h  r e s u l t  f r o m  c o n s t r u c t i o n .  The f i r s t  issue is 
w h e t h e r  t h e  s u r v e y  e x p e n s e s  were i n c u r r e d  by r e a s o n  of 
t h e  c o n s t r u c t i o n  of t h e  home. 

I n  S t a n l e y  S. F a n c h e r ,  a b o v e ,  we d e n i e d  rein- 
b u r s e m e n t  of s u r v e y  f e e s  t o  a n  ernployee who had  h i s  
home c o n s t r u c t e d  i n c i d e n t  t o  h i s  t r a n s f e r  t o  a new 
o f f i c i a l  s t a t i o n  b e c a u s e  t h e  s u r v e y  f ees  were i n c u r -  
r e d  a s  t h e  r e s u l t  o f  t h e  c o n s t r u c t i o n  l o a n .  T h e r e  
seems l i t t l e  d o u b t  from t h e  a b o v e - q u o t e d  p o r t i o n  o f  
t h e  C o n t r a c t  f o r  Deed a n d  f r o m  P I r .  S m e t a n a ' s  own 
a d m i s s i o n  t h a t  i n  h i s  case t h e  s u r v e y  was r e q u i r e d  i n  
o r d e r  t h a t  h e  c o u l d  o b t a i n  c o n s t r u c t i o n  f i n a n c i n g  f o r  
h i s  home. 

However ,  a l t h o u g h  t h e  record i s  n o t  c l ea r  o n  t h i s  
p o i n t ,  b o t h  t h e  C o n t r a c t  f o r  Deed a n d  Mr. S m e t a n a ' s  
s t a t e m e n t s  i n d i c a t e  t h a t  t h e  s u r v e y  was a l s o  n e e d e d  t o  
o b t a i n  p e r m a n e n t  m o r t g a g e  f i n a n c i n g .  We h a v e  h e l d  t h a t  
where  a n  e m p l o y e e  i n c u r s  e x p e n s e s  r e l a t i n g  t o  b o t h  a 
c o n s t r u c t i o n  l o a n  a n d  a p e r m a n e n t  m o r t g a g e  l o a n ,  reim- 
b u r s e m e n t  may be made o n l y  f o r  t h e  e x p e n s e s  r e l a t i n g  
t o  t h e  p e r m a n e n t  m o r t g a g e  l o a n .  Gerald T. Raudek,  
B-18G923, October 1 3 ,  1 9 7 6 .  I f ,  t h e r e f o r e ,  Fir. Smetana 
c a n  show t h a t  t h e  s u r v e y  was a l s o  r equ i r ed  i n  order t h a t  
h e  o b t a i n  p e r m a n e n t  m o r t g a g e  f i n a n c i n g ,  t h e  f e e  may be 
paid u n d e r  t h e  r e s t r i c t i o n  s e t  o u t  below. 

The  c e r t i f y i n g  o f f i c e r  a l s o  q u e s t i o n s  t h e  e x c e s -  
s i v e  cost  o f  t h e  s u r v e y .  Ilr. S m e t a n a ' s  e x p l a n a t i o n  
for  t h e  h i g h  cos t  is t h a t  there  w e r e  no l oca l  s u r v e y o r s  
i n  Roundup, I l o n t a n a .  I t  was n e c e s s a r y  to  b r i n g  i n  a 
s u r v e y o r  f r o m  B i l l i n g s ,  Montana ,  w h i c h  is  5 5  miles 
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from t h e  home s i t e .  A l s o ,  d u e  t o  i n c o r r e c t  s u r v e y  
p i n s ,  t h e  s u r v e y o r  had t o  make t h r e e  t r i p s  t o  Roundup 
and  c o n s u l t  t h e  e n g i n e e r i n g  f i r m  t h a t  o r i g i n a l l y  
s u r v e y e d  t h e  l a r g e r  23 -ac re  t r a c t  parcel  i n  o r d e r  to 
o b t a i n  t h e  correct c a l c u l a t i o n s .  However,  t h e  
c e r t i f y i n g  o f f i c e r  s t a t e s  t h a t  he  c o n t a c t e d  t h e  Housing 
and  Urban  Development  (HUD) O f f i c e  f o r  t h a t  area and 
HUD s t a t e d  t h a t  t h e  c u s t o m a r y  c h a r g e  f o r  a s u r v e y  was 
$75. M r .  Smetana  s t a t e s  t h a t  he  c o n t a c t e d  t w o  other 
s u r v e y o r s  who s t a t ed  t h a t  t h e  $600  fee  w a s  more t h a n  
r e a s o n a b l e  c o n s i d e r i n g  a l l  t h e  fac tors  i n v o l v e d .  

As s t a t e d  a b o v e ,  cos t s  o f  s u r v e y s  are r e i m b u r s -  
ab l e  u n d e r  FTR p a r a g r a p h  2 - 6 . 2 ~  only t o  t h e  e x t e n t  
t h a t  t h e y  d o  n o t  e x c e e d  amoun t s  c u s t o m a r i l y  c h a r g e d  
i n  t h a t  a r ea .  A l t h o u g h  M r .  Smetana  may have  had 
l e g i t i m a t e  r e a s o n s  t o  i n c u r  h i g h  s u r v e y i n g  costs,  t h e  
t r a v e l  r e g u l a t i o n s  do n o t  al low r e i m b u r s e m e n t  f o r  
s u c h  h i g h  costs .  S e e  g e n e r a l l y  B-165200, Sep tember  23, 
1 9 6 8 ,  and  8-166764,  May 2 1 ,  1 9 6 9 ,  c o n c e r n i n g  e x c e s s  
r ea l  e s t a t e  commiss ion  f e e s .  Here t h e  a g e n c y  h a s  
c o n t a c t e d  t h e  l oca l  HUD o f f i c e  and  was i n f o r m e d  t h a t  
t h e  c u s t o m a r y  s u r v e y i n g  f e e  i n  t h a t  area was $75. 
T h e r e f o r e ,  M r .  Smetana  may be r e i m b u r s e d  f o r  s u r v e y  
f e e s  o f  $75 i f  t h e  f e e  is  shown t o  have  been  r e q u i r e d  
t o  o b t a i n  p e r m a n e n t  m o r t g a g e  f i n a n c i n g .  

&Q{ K1 I&? I-u- 
'Or Compt r o l  l e  r Gene r a 1 

of t h e  U n i t e d  S t a t e s  
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